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An Editorial on World Order 


Dr. R. H. MartTIN, editor in chief of the Christian, 
Statesman, official organ of the National Reform Associa- 
tion, in its September issue, states that “the paramount 
issue before the American people today is the peace to fol- 
low the subjugation of the Axis powers. Other issues—the 
liquor traffic, Sabbath desecration, religion in public edu- 
cation, even the New Deal—can wait. We can, and will, 
fight them out over the years to come.” 

“Our task,”’ says Doctor Martin, is one— 

“(a) Of building a public sentiment for a Christian 
World Order, for America’s leadership in setting it up, and 
membership in it. 

“(b) Of bringing public sentiment for such a World Or- 
der to bear upon our public officials who will represertt us 
in helping to set it up.” 

The National Reform Association has addressed a peti- 
tion to the United States Senate, setting forth certain pro- 
posals which if adopted, it believes, will lead to a “durable 
peace.” The petition calls first for ““The Establishing of a 
Christian World Order,” asserting that “nations are sub- 
jects of the moral government of God”; and, second, the 
establishment of “a government over nations” to be clothed 
with “authority at least sufficient to enact laws to suppress 
international brigandage and lawlessness, and with power 
sufficient to enforce obedience to them.” 

The petition, in defending “America’s Participation in 
Establishing a Christian World Order and Government,” 
says among other things: 

“As a Christian people we have obligations to humanity 
which can be fulfilled only by our collaboration. The 
Christian law of life, “Thou shalt love thy feighbor as thy- 
self,’ requires America to seek the safety and welfare of 
other nations to the same extent she seeks her own. Be- 
sides, America is a, chosen nation, chosen of the Lord and 
blest, not for her own sake, but for the sake of the whole 
world. We now face our greatest opportunity to fulfil 
this world mission.” 

The Christian Statesman urges all Christian organizations 
in America to use their influence and co-operate with the 
National Reform Association by sending to their Senators 
and Representatives in Congress, with an accompanying let- 
ter, this or a similar petition, to set up “the New World 
Order” and “set it to work.” 

It is further urged that the United States Senate, in rati- 
fying the peace treaty at the conclusion of this World War, 
acknowledge “Jesus Christ as the Ruler of nations, .. . 
‘who is the blessed and only Potentate, King of kings and 
Lord of:lords.’””. The Senate is admonished to build “the 
New World Order upon Christ as its foundation and ac- 
cording to the principles of His kingdom,” and then is 
quoted the following text: ‘Unto us a Child is born, unto 
us a Son is given: and the government shall be upon His 
shoulder: and His name shall be called Wonderful, Coun- 


(Continued on page 14) 
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George Washington and Religious Liberty 


By DAVID SAVILLE MUZZEY, PH. D. 


Professor Emeritus of History, Columbia University 


WE sevvom THInk of Washington as a man inter- 
ested in the question of religious liberty, or, indeed, in 
religious issues at all. On this subject he was as reticent 
as Thomas Jefferson was voluble. While the latter waged 
a lifelong battle both in public office and in private cor- 
respondence for such measures as the disestablishment of 
the Episcopal Church in Virginia, the secularization of 
education, the abolition of the special privileges of the 
clergy, and in general the freedom of the individual in his 
belief and worship from any interference by the ecclesias- 
tical or political authorities as long as such belief or wor- 
ship caused no public disorder or private injury, he never 
apparently thought of enlisting Washington as an ally in 
his crusade (as he did Madison, for example), nor do we 
find Washington volunteering in the cause. 

This does not mean, however, that Washington was a 
zealous defender of the ecclesiastical institutions which Jef- 
ferson was so roundly abused for attacking, not only in 
Virginia but in New England and the Middle States as 
well. For Washington was not a religious man according 
to orthodox definition. In the vast mass of his public 
papers and private correspondence we find few references 
to the subject. Theological controversy did not interest 
him. He was, to be sure, a vestryman in the Episcopal 
Church; but this incumbency was rather in the nature of 
an honorary sinecure attached to the holding of public 
office in Virginia. When he was President in New York 
he attended church regularly, but less often when he was 
living in Mount Vernon; and he never remained after the 
service for communion. While frequently acknowledging 
his belief in a ruling Providence, he was not inclined to in- 
quire too closely into God’s ways of dealing with men. In 
France the distinction is made between the croyant and the 
pratiquant in religion: the former embracing the Catholic 
faith and ritual with earnest assent, and the latter follow- 
ing the prescribed services with a deferential but rather 
disinterested conformity. Washington belonged to the 
pratiquants. 

In spite, however, of his general reserve and reticence in 
the matter of religion, I believe that Washington made no 
little contribution to the cause of religious liberty. It was 
not, as it was with Jefferson and his followers, by a frontal 
attack on the citadel of ecclesiastical privilege, but rather 
by the exhibition of a character so disciplined “in perfect 
symmetry of self-control” as to make the mediation of any 
priest superfluous and the prescription of any dogma an 
insult. We may gather from the rare instances in which 
he spoke of religion how much he deplored the theological 
controversies that so needlessly, as he thought, disturbed 
the amicable relations of men in an enlightened society. 

“Of all the animosities which have existed among man- 
kind,” he wrote, “those which are caused by differences of 
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sentiments in religion appear to be the most inveterate 
and distressing, and ought most to be deprecated. I was 
in hopes that the enlightened and liberal policy which has 
marked the present age would at least have reconciled 
Christians of every denomination so far that we should 
never again see their religious disputes carried to such a 
pitch as to endanger the peace of society.” 

And to his friend Lafayette he wrote: “Being no bigot my- 
self, I am disposed to indulge the professors of Christianity 
in the churches with that road to heaven which shall seem 
to them the most direct, plainest, easiest, and least liable 
to exception.” 

If the religious “liberty” advocated in such passages seems 
to proceed less from an ardent personal desire to preserve 
one’s own freedom of belief and worship from interference 
by church or state authorities than from that spirit of in- 
difference which prompted a Frederick the Great to declare 
that as for him a man might choose the way to heaven 
which he preferred, we must not proceed to the conclusion 
that religion itself was a matter of indifference to Washing- 
ton, as it was to the Prussian monarch. For we have as a 
witness to the contrary a public pronouncement on religion 
from Washington’s pen (the only such pronouncement, I 
believe) which is one of the most widely quoted of his 
counsels. 

In his famous Farewell Address to the American people, 
published in September, 1796, a few months before he re- 
tired from the Presidency, Washington, after exhorting his 
countrymen to preserve the spirit of unity, to revere the 
Constitution, and to shun faction, included the following 
paragraph: “Of all the dispositions and habits which lead 
to political prosperity, religion and morality are indispen- 
sable supports. In vain would that man claim the tribute 
of patriotism who should labor to subvert these great pil- 
lars of human happiness, these firmest props of the duties 
of men and citizens. The mere politician, equally with the 
pious man, ought to respect and to cherish them. A volume 


_ could not trace all their connections with private and pub- 


lic felicity. Let it simply be asked, Where is the security 
for property, for reputation, for life, if the sense of religious 
obligation desert the oaths, which are the instruments of 
investigation in courts of justice? And let us with caution 
indulge the supposition that morality can be maintained 
without religion. Whatever may be conceded to the in- 
fluence of refined education on minds of peculiar structure, 
reason and experience both forbid us to expect that na- 
tional morality can prevail in exclusion of religious prin- 
ciple.” , 

It is evident from these words and from the statement of 
the following paragraph that “virtue or morality is a nec- 
essary spring of popular government” that religion and 
morality did not stand as conflicting concepts in Washing- 
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This Largest Portrait Statue Fashioned by Mankind in Modern Times Honored 
George Washington at the World’s Fair Held in New York City in 1939 


ton’s mind. It was an and/or rather than an and that 
joined them. It is evident, too, from his use of the phrase 
“the pious man” that he was not thinking of himself as 
coming under that definition. In short, he was writing in 
the language of the pratiquant rather than that of the croy- 
ant. 

In view of this attitude of benevolent neutrality toward 
religion, how can we credit Washington with any influence 
in the cause of religious liberty? Obviously, it must be an 
indirect influence, though it may not be the less potent for 
that reason. The key to the answer is found, I think, in 
the first quotation we made from Washington’s correspond- 
ence, in which he invoked “the enlightened and liberal 
policy which has marked the present age” as his hope that 
religious disputes should never again “be carried to such a 
pitch as to endanger the peace of society.’” His approach 
was not theological but sociopolitical. Confirmed as he was 
in the belief in the beneficence of the democratic way of 
life, he saw in the “inveterate and distressing’ sectarian 


disagreements a detriment to the complete freedom of con- | 


science which must underlie a successful democratic regime. 
“Enlightened” as his age was, there were still (as there are 
even today) plentiful manifestations of religious intolerance 
and bigotry. Because the first article of the Bill of Rights, 
added to the Constitution in 1791, forbade Congress to make 
any law “respecting an establishment of religion, or pro- 
hibiting the free exercise thereof,” and Article VI of the 
Constitution declared that “no religious test shall ever be 
required as a qualification to any office or public trust 
under the United States,” we are likely to forget the numer- 
ous restrictions on religious liberty (inherited from colo- 
nial days and continued far into the national period) which 
were imposed by the various States. To give but a few ex- 
amples: when the Constitution was framed in 1787 only 
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three States—Pennsylvania, Delaware, and Maryland—gave 
Roman Catholics the right to vote; as late as 1840 twenty- 
four State constitutions recognized Christianity as the ex- 
clusive religion; Connecticut retained the Congregational 
Church as a State establishment until] 1818; Massachusetts 
did not abolish a religious test for office until 1826; the New 
York constitution of 1821 excluded ministers and priests 
from civil or military office; when a constitutional conven- 
tion in New Hampshire sought to repeal the law excluding 
Catholics and Jews from the legislature and the governor- 
ship, the proposition was defeated by a popular vote as a 
“stigma on the State,” and the obnoxious law remained 
until 1876. 

Even today the floodgates of religious intolerance are 
opened to swell. the stream of hatred, hypocrisy, and vio- 
lence which threatens to sweep’ away the very foundations 
of our civilization. It is.indispensable, therefore, to elim- 
inate those “inveterate” religious prejudices which mar so- 
cial-unity, andvit isa heartening inspiration to revert to the 
unshakable confidence of Washington in a moral law above 
all theological controversy. “Let us raise a standard to 
which the wise and honest may repair” was his counsel to 
the Constitutional Convention of 1787; “the event is in 
the hands of God.” Note. that it is the wise and honest, 
not the pious and orthodox, who are summoned to be the 
pillars of the Republic. For Washington, as he declared 
in his Inaugural Address of April 30, 1789, “the destiny of 
the republican model of government” was “deeply, perhaps 
finally, staked on the experiment entrusted to the hands of 
the American people.” It was a “new model” of govern- 
ment on any extensive scale, and Washington knew from 
his superb endowment of common sense what he would 
have learned from the pages of history, that the interference 
by the state or the church with the individual's complete 
freedom of thought was a severe detriment to the harmoni- 
ous working of the model, Only free mem could make a 
free state. And only a free state could endure as a repub- 
lican state. 

But it was not alone in his counsel, so clear though 
sparing, that Washington rebuked the spirit of religious 
dictation. Actions speak louder than words and character 
counts for more than counsel. James Russell Lowell, in 
his poem “Under the Old Elm,” has given us the classic 
description of Washington’s character: 

“What figure more immovably august 

Than that grave strength so patient and so pure, 

Calm in good fortune, when it wavered, sure, 
That mind serene, impenetrably just, 
Modeled on classic lines so simply they endure.” 

For Washington was the one constant, consistent, unswerv- 
ing, undaunted character in all the galaxy of the Founding 
Fathers; the one indispensable man among the serviceable 
others. We simply cannot imagine his yielding to a base 
suggestion or doing a selfish act. He had a moral dignity 
and a sense of ethical obligation which were based on a 
conviction of the rightness of right and the wrongness of 
wrong, which no threat or promise of religious punishment 
or reward could enhance. He was above the persuasion of 
sophistry and the apologetics of sectarianism. And this 
splendid consistency of character in him was a potent argu- 
ment for religious liberty. For it is the men of integral 
life who put to shame the doctrine that an imposed con- 
formity in religious belief or worship contributes to the 
character of the individual or the health of society. All 
history testifies to the fact that such a doctrine breeds perse- 
cution, hypocrisy, and hate instead of nurturing the true 
fruits of the spirit of religion, which St. Paul in his letter 
to the Galatians catalogues as “love, joy, peace, long-suf- 
fering, gentleness, goodness, faith, meekness, temperance.” 
“Against such,” he says, “there is no law’; and, we may 
add, to such no law of state or church, of dictator or diocese, 
can compel. 

It is easy to recognize the dastardly attack on religious 
liberty of the totalitarian regimes, which would enslave 
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men’s consciences to a servile worship of false messiahs as 
they enslave their bodies to the work of destruction. But 
there is a more subtle force-at work in these days of moral 
confusion to undermine the sure foundations on which true 
religious liberty, as contrasted with its counterfeit religicus 
indifference, must rest. I refer to a sort of neoromanticism 
which is impatient of any absolute standards as hindering 
the free expression of personality. For example, Professor 
Jacques Barzun, in a brilliantly written recent book entitled 
Romanticism and the Modern Ego, inveighs against “the 
fear of being wrong.” We are walking forward, he says, 
with heads turned back. If I read his meaning correctly, 
he deplores the emphasis on a self-discipline imposed by a 
recognition of what the past has regarded as absolute values. 
In its anxiety to discredit the overpessimistic idea that wis- 
dom ceased with our fathers, this neoromanticism falls into 
the opposite overoptimistic fallacy that wisdom begins with 
ourselves. Letting the tares and wheat grow together until 
the harvest may be a counsel of inertia; but certainly up- 
rooting the wheat along with the tares is to invite spiritual 
famine. 

In spite of all the discoveries of science and the changing 
fashions in psychology, there are certain “absolutes” which 
are eternally valid, and which we can ignore or depreciate 
only at the risk of losing the values which give life its dignity 
and purpose. Right remains right and wrong remains 
wrong. The categorical imperative stands. The moral law, 
as the greatest of the Hebrew prophets said, is written in 
the heart of man. And the road away from the absolutes 
of good and bad, of right and wrong, leads only to chaos, 
however seductive the landscape along that road may be. 
Of the truth of this we have only to observe the deplorable 
state into which our civilization has declined today. 

But, one may ask, what has all this to do with Washing- 
ton’s contribution to religious liberty? Much every way. 


The Freedom of the Chureh 


By W. NORMAN PITTENGER 
Instructor at the General (Episcopal) Theological Seminary, New York 


Someone nas saip that three quarters of the evil 
done by men is the result of “unconscious drifting”—they 
do not so much make a sudden “wicked choice” as drift 
along into a position where such a choice becomes very 
nearly inevitable for them. However true this may be in 
individual cases—and it is a matter for debate—there can 
be little doubt that the principle holds true for much that 
occurs in corporate life. Just during the week in which 
this essay is being prepared, one of the author’s students 
read a paper on the relation of church and state from the 
days of Constantine to the time of Justinian, and the stu- 
dent showed, clearly enough, that the Christian church in- 
dulged in a policy of “drifting”—indulged this policy quite 
unconsciously, to be sure, but nonetheless very effectively. 
And so it was that from a position of toleration by the 
state, the church came to be approved, then accepted, and 
finally identified with the governmental agencies. All of 
which points a moral for us today. 

Nobody in his senses would claim that the Christian lead- 
ers of America today are purposefully and willfully seeking 
to tie the Christian church to the state. Nor would any 
sane person say that the various governmental agencies, or 
the state itself, are interested in consciously making the 
church the servant of the government. Both sides would 
declare their intention of maintaining the freedom of the 
church, the distinction between church and state, the abso- 
lutely fundamental policy of noninterference by govern- 
ment in religious matters. 

And yet, nobody whose eyes are open can deny that we 
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For it was his unswerving devotion to the right as an “ab- 
solute” duty laid upon man which closed the door to all 
the modern vagaries of “freedom” based on ethical rel- 
ativism. He was no romantic, advocating the undisciplined 
release of the “ego.” We smile at the cartoons of a sleep- 
walking Hitler being guided by his “intuition”; but the 
sad thing is that millions, not alone of Germans, follow him 
as a Pied Piper. The “softening up” process by which he 
has deceived these millions and made them accomplices in 
the sordid and cruel game of power politics has been basic- 
ally an attack (only too successful) on their weakened al- 
legiance to the absolute standard of right. Once this line 
of defense is pierced, the way is open to the imposition of 
the religion of the worship of self-proclaimed messiahs and 
architects of human slavery. Tyranny asks only for an 
obedient people; democracy demands a good people. And 
when the people lose the vision of a responsible and ordered 
life to pursue the will-o’-the-wisp of romantic egotism, they 
sacrifice their divine birthright for a mess of poisonous pot- 
tage. 

in short, then, the religious liberty which is paradoxically 
both limited and enlarged by respect for the absolutes of 
self-discipline, authority, and order, is the only liberty that 
will preserve mankind from the corrosive influence of the 
pretended freedoms of self-will, license, and chaos. ‘To 
Washington we owe the tribute due to a man who, by his 
dignified and undeviating adherence to the absolute stand- 
ards of truth and honor, strengthened the foundations on 
which religious liberty, like all liberty, rests. His political 
sagacity and military skill have been duly celebrated. It 
is time that we realize that his quiet and unobtrusive ex- 
ample of the disciplined life was no less a contribution to 
the cause of religious liberty than the vocal arguments of 
the Jeffersons and the Paines. For “he that ruleth his 
spirit” is better “than he that taketh a city.” 


are faced by a most dangerous ten- 
dency, these days, to “use” the 
church in the interests of the state. 
It is all the more dangerous be- 
cause it is almost entirely uncon- 
scious. The Navy Department, 
surely, does not wish to dictate to the church; yet its policy 
of training chaplains under the V-12 program represents one 
of the most lamentable and potentially one of the most 
dangerous steps in this direction that we have ever wit- 
nessed in America. Certainly the various police and De- 
partment of Justice agencies are. not knowingly attacking 
the church; yet their attitude toward those who (mistakenly 
perhaps) stand on religious grounds for absolute pacifism, 
or distribute literature of a kind not generally approved in 
given communities, points toward a possibility in the 
future that we cannot contemplate with equanimity. 

So we could go on, listing many ways in which govern- 
mental interference with the church takes place. On the 
other hand, many a parson’ is himself guilty of being an 
agent, not of the church of God, but of the state or govern- 
ment. He does not realize what he is doing, when, for in- 
stance, he becomes a salesman for war bonds, or conducts 
entirely patriotic exercises in the temple dedicated to the 
worship of the God of all peoples. But in fact, he is be- 
coming the unpaid servant of a secular society, whose only 
religion seems to be reduced to a kind of nationalism which 
many of us believe is only remotely connected with historical 
Christianity. 
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With this sort of background, and with the prospect be- 
fore us of an increasing tendency toward blessing (and 
thereby “using”’) religious agencies because they are valu- 
able for national life, it may be useful to suggest certain 
lines which ought to be followed in thought and action by 
Christian folk who believe that separation of church and 
state is one of the greatest gains ever made in history. Per- 
haps we can best make these suggestions seriatim: 

1. The church must maintain its entire independence of 
state control, not only in the matter of doctrine, but also 
in the matter of organization. It must insist that its “‘ide- 
ology” (to use the contemporary jargon) is its own, and 
that admixture of this with national sentiment, good 
enough in its place, is not possible for those who know 
their business as Christian leaders. Likewise, it must main- 
tain its organizational structure, without state interference 
or control at any point. 

2. The church must maintain its right to criticize any 
actions of the state which limit that freedom, and must go 
on from there to an even further right—the right, namely, 
to criticize the social order itself, whenever and however 
and wherever it abrogates the essential freedom which be- 
longs to man as the son of God. 

3. The church must maintain its control of its entire ed- 
ucational system. It must insist that it can, if it so elect, 
educate its children, by schools under its own direction— 
provided, of course, that in educational procedure and ‘n- 
structional efficiency these are satisfactory. It must insist 
that theological education is its own field, and that it 
will brook no interference in this area. It will know that 
its task is to make men who as good Christians are good 
citizens; and it will recognize that to be a good citizen, 
trained under governmental supervision, does not inevitably 
mean a good Christian. 

4. In general. the church must maintain its own integrity; 
and it can do this most effectively, and in particular in- 
stances, by building up in each parish or church congrega- 
tion a strong cell of Christian conviction, nourished by 
Christian worship, and implemented by Christian conduct. 
Each such cell must be, as it were, a bit of healthy God- 
planted life, which will work as leaven upon the entire 








community, but work in the only way in which, by Chris- 
tian profession, that can be carried on—by the method of 
love, understanding, influence, proclamation of the Chris- 
tian message and “way,” and never by coercive means. 
Force, as such, does not belong to the church’s technique; 
and whenever the church has used force, rather than 
“charity,” it has gone astray and denied that for which it 
professedly stands. 

Doubtless such a policy as we have outlined will bring 
the church into difficulties. It will, most certainly, not be 
easy to withstand the subtle persecution “by praise,” which 
in our own land takes the place of the more blatant, and in 
some ways more desirable, persecution “by peril.” But 
unless the church does so fight for its own essential free- 
dom, and teaches its people to support it in this fight; un- 
less the fight is carried on, as the church’s mission of preach- 
ing and teaching must always be carried on, by the methods 
appropriate to the Christian gospel—unless it does these 
things, the church will be in terrible defection from its 
Lord. It will be the salt which has lost its savor. 

A final word must be said about the presuppositions of 
such a view. The chief of these is the “amphibian” nature 
of man, as a being who lives both in this world and also in 
the realm of God's will, which is the “order of charity,’’ as 
St. Augustine described it. We cannot evade this duality 
of our citizenship. The state is good, not bad; but we have 
as Christians another allegiance, and to that we must also 
be true. Hence there will be a tension in the life of the 
Christian, and by implication in the life of the church. But 
that is given by our human and Christian situation. Sec- 
ondly, the need to use force, in the civil realm, is not de- 
nied; in fact, pacifism seems to the writer an impossible 
position (although he recognizes that many have a vocation 
to stand out as pacifists in their loyalty to the absolute de- 
mand of love, and that they must be defended, protected, 
and guaranteed this right). But for the church to use force, 
or to advocate its use, is blasphemy, for the church is com- 
mitted to the use of one sword only—the sword of the 
Spirit. Finally, this earthly city of our habitation is not 
man’s chief end and goal, and so it may be that he is 
obliged to stand firmly for that which cannot be fully and 
adequately realized here and 
now. So the church is to stand 
vigorously for her gospel of 
supernatural faith, hope, and 
love; to call men to follow that 
standard, and to point to a 
final destiny which hreaks 
through this mundane world 
into the eternities. On the 
other hand, the world is good, 
and we must play our part in 
it, as good soldiers and as loyal 
citizens. But it may be—in 
our own opinion and convic- 
tion, it very often must be— 
true that we shall be the bet- 
ter citizens, as the more valiant 
soldiers, if we insist that the 
church’s task, and the Chris- 
tian’s labor, is frequently to 
defy the ways of the world, 
the state, the secular govern- 
ment, and to say with Martin 
Luther, “Here I stand. God 
help me, I can do no other. 
Amen.” 





EWING GALLOWAY. N.Y. 


The American Way of Life Rests on 
Freedom of the Spirit—to Worship and 
te Work Out Individual Destinies 
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‘ 
Holding Aloft That Precious Document That Sets Us Apart as a Nation and Upholds Those Human Rights So Dear to Us All 


Certain Inalienable Rights 


By E. F. ALBERTSWORTH, PH. D., S. J. D. 


Te imortAt LANGUAGE in the above title is found 
in the expression, “endowed by their Creator with certain 
unalienable rights,” in the Declaration of Independence, 
which, since its formulation in 1776 by Thomas Jefferson, 
has been the “light shining in a dark place” for the American 
people in their relations to government. It has also been 
the beacon of hope that has attracted the oppressed from all 
lands who have endeavored to find in America a haven of 
refuge from persecutions—political, social, or religious—in 
the lands of their birth. The fifty-six signers of this noble 
document were conscious of divine guidance in their work, 
not only as shown by the wording quoted, but also by the 
manner in which they concluded the Declaration, for they 
said, “appealing to the Supreme Judge of the world for the 
rectitude of our intentions,” and “with a firm reliance on the 
protection of Divine Providence,” they pledged their lives, 
their fortunes, and their sacred honor that the Declaration 
of Independence might have a successful fruition. By their 
act, in the descriptive phraseology of Longfellow, they 
launched the “‘ship of state’ upon uncertain seas. 

Our inquiry is, How fat does this great Declaration safe- 
ard the cause of religious liberty? Despite assertion in 
the Declaration of divine origin of “certain” inalienable 
rights, there is not enumerated a detailed statement of any 
religious rights against government action, such as freedom 


of worship, separation of church and state, and protection 


of religious minorities. This absence is due to the fact 
that the Declaration is essentially a political, not a theologi- 
cal, blueprint. It is a document listing the grievances of 
the American colonists against the British crown in justifi- 
cation of which the colonists informed the civilized world 
of their severance from the mother country. Its function 
was not to set out a glossary of religious rights. To this 
extent, it may be said that for religious faith in its relation 
to the civil power the Declaration of Independence is an 
imperfect document. It is not, from the standpoint of ex- 
press statement, as powerful an influence as the Atlantic 
Charter of 1941; nor, of course, as the First Amendment to 
the Constitution. 


FIRST QUARTER 


But the “spirit” of the great document partially corrects 
the defects referred to. The signers expressly stated that 
governments were instituted to secure the divinely ordained 
rights of “life, liberty, and the pursuit of happiness.” They 
also stated that there were certain “laws of nature” which 
“nature’s God” intended to apply among the nations of the 
world, but without specifying them. This spirit of philoso- 
phy has had a powerful influence upon Americans in all 
ranks of life—and was often appealed to by Abraham Lin- 
coln in his historic debates over slavery with Stephen A. 
Douglas—even though the Declaration, unlike the Consti- 
tution itself, is not a “law” and cannot be appealed to as a 
norm by which governmental action is to be judged. The 
interpretative influence of the basic principles of the Dec- 
laration upon legislators and judges can likely never be 
determined; its counterpart may be found in the influence 
of Magna Charta, the Great Charter of English liberty, upon 
English and American jurisprudence. In that document 
King John in 1215 at Runnymede stated “first of all” he had 
granted to God, and confirmed by the Charter, that the 
“English church shall be free and shall have its rights in- 
tact and its liberties uninfringed upon.” It is indeed regret- 
table that the Declaration of Independence did not similarly 
contain protection to religious faith in reference to the 
civil or temporal power. 

As already stated, the signers of the Declaration of Inde- 
pendence nowhere set out in detail what was contained in 
the phrase “liberty and the pursuit of happiness.” This 
omission was either advisably not feasible for their purposes, 
or may be incapable of precise statement within brief com- 
pass. ‘The essential point is they believed that by nature 
there existed certain such rights of divine origin, and that 
governments did not create them, but that these rights, on 
the contrary, created governments as instruments for their 
better protection against those who would violate them. 
Man did not exist for the state, but the state existed for man 
as his servant. Concerning this basic American philosophy, 
Henry W. Grady, distinguished editor of the Atlanta’ Con- 
stitution, who contributed so much to the reconciliation of 
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the North and South after the American Civil War, said: 

“Let man lean on the State for nothing that his own 
arm can do, and on the Government for nothing that his 
State can do. Let him cultivate independence to the point* 
of sacrifice, and learn that humble things with unbartered 
liberty are better than splendors bought with its price.” 

Such was also the viewpoint of Thomas Jefferson, who 
wrote the words of the Declaration itself. In later years he 
said: “He that gave us life, gave us also liberty.” It would 
seem to follow, then, that one must look in Holy Writ for 
detailed instructions with respect to those rights of liberty 
which naturally inhere in man and for the securing of which 
governments are instituted among men. Not only did Jef- 
ferson declare in his writings such a source, but many of 
the fifty-six signers of the Declaration did also. The Scrip- 
tures teach that there is a realm of religious conduct into 
which the civil power cannot rightfully enter. This is found 
in the saying of Jesus that men were to “render . . . unto 
Caesar the things which are Caesar’s; and unto God the 
things that are God’s.” The Scriptures also assert a lawful 
province of the civil power in temporal matters, in the 
statement especially of St. Paul that the “powers that be 
are ordained of God.” Some of the theologians in the Mid- 
dle Ages, asserting ecclesiastical supremacy over the state, 
were wont to analogize the authority-of the church with the 
light of the sun, while the state shone with a reflected light 
like the moon. But this was church dogma only. 

The Holy Writings also assert the free will of man as a 
moral being with responsibility to God alone for his con- 
duct. State power over his conscience, apart from acts in- 
herently harmful to others, should not be tolerated. The 
experience of the three Hebrews in the fiery furnace and 
that of Daniel in the den of lions illustrate the teaching of 
the Old Testament, while the viewpoint of the New Testa- 
ment writers is found in a statement by the apostle Peter 
that “we ought to obey God rather than men” in matters 
of conscience. Presumably each individual is to decide the 
line of demarcation between the claims of conscience and 
the authority of the civil power. Among some religious 
bodies, however, the church claims this right to instruct its 
adherents correctly. 





J. S$, DUPLESSIS. ARTIST 
Benjamin Franklin Had the Unique Experience of Signing Both the Declara- 


tion of Independence and the Constitution of the United States. He Partici- 
pated in the Formulation of Both 
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As to what is embodied in “happiness,” the Declaration 
of Independence is likewise silent. This concept has been 
debated from the days of the Sophists, Epicureans, and 
Cynics to modern times, and the controversy over hedonism 
(a life of pleasure) and rigorism (a life of duty) is even 
today not settled. But as to “happiness,” the authors of 
the Declaration of Independence, while making no affirma- 
tion, must have been influenced by the teachings of Holy 
Writ in that they expressly referred to “nature’s God” as 
the originator of this objective of all men. The Scriptures 
do not condone or advocate a re. pea consisting of pleas- 
ure. On the contrary, they teach that it consists in doing 
the divine will by service for others in the religious life. 


' They are not interested in making the present world a bet- 


ter one, except to teach that such will result from pyrsuance 
by the individual of the true happiness. Therefore, if the 
civil power may with impunity Mecente how happiness shall 
be obtained, it invades the realm of religious freedom. 
Such was, I submit, the belief briefly of the signers of the 


Declaration of Independence as to “liberty and the pursuit - 


of happiness” in so far as government was involved. I can- 
not find in the Declaration a belief that the temporal power 
could morally interfere with one’s religious faith, or require 
church attendance and financial support of the church by 
nonbelievers. At the time of the adoption of the Declara- 
tion, in some of the colonies such laws existed, but the 
signers of the Declaration did not condone them, and so in 
fact were in advance of their own times. Moreover, these 
laws did not make it unlawful to hold religious opinions 
at variance with the established creeds. 

That the Independence document was believed defective 
in certain respects as I have above indicated, is corroborated 
by the fact that fifteen years later (in 1791) the people of 
the United States added to the American Constitution of 
1789 the Bill of Rights protecting the individual in his civil 
and religious rights against governmental action. They 
made Article I most prominent by declaring that “Congress 
shall make no law respecting an establishment of religion, 
or prohibiting the free exercise thereof.” But neither the 
body of the Constitution nor any of its Amendments states 
in express words, as does the Declaration of Independence, 
that there are “certain inalienable rights’ of the individual 
against government. It is regrettable that there is this 
omission; for, as already explained, the Constitution is the 
supreme law, whereas the Declaration is not—except as it 
may have sanctity of law in abolishing the union between 
Great Britain and the United States. However, expressing 
in positive terms a limitation upon the Federal Government 
in the realm of religious faith, even though the component 
States were not included, was a forward step beyond the 
Declaration of Independence; and with the example thus 
afforded, all the States in due course of time embodied sim- 
ilar provisions in their own constitutions. 

Benjamin Franklin, who signed both the Declaration of 
Independence and the Constitution, and who participated 
in the formulation of both, sharéd no illusions as to what 
was accomplished by these cornerstones of American civiliz- 
ation. Of the Constitution he said that it was not a perfect 
one, but the best then obtainable; and the Declaration of 
Independence he regarded, in some of its parts, as consisting 
of glittering generalities without specific content. His ob- 
servations are well founded. 

Too often we Americans are prone to regard these epo- 
chal documents as a Rock of Gibraltar rather than as hu- 
men instruments, and being human, necessarily imperfect. 
And no perfect form of government has yet appeared in 
the course of history. Moreover, in the application of beau- 
tiful principles of government, the human equation—often 
sordid—mars their luster. A frequent recurrence to our 
heritage of the Declaration of Independence, inadequate 
as it may be, is necessary and wise. We should also sound 
a warning against following after strange “gods” of alien 
doctrines demonstrated to be harmful both to “liberty and 
the pursuit of happiness” in the religious realm. 


LIBERTY, 1944 
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Beyond the Four Freedoms 
By the REVEREND DELOS O°BRIAN 


In Most OF THE CURRENT DISCUSSION concerning the 
Four Freedoms one gets the impression that there are cer- 
tain important liberties, at least four of them, but there is 
little clear thinking regarding the important relationships 
between one liberty and another liberty. 

We do not have an adequate appreciation of the bond of 
union between all liberties. We have developed only a 
partial philosophy of democracy. We have a pet freedom, 
or at most three or four favorite freedoms, and this marks 
the point where the subject of freedom ends for us. Each 
individual concludes that his favorite freedom is final. Be- 
yond that point he is unwilling to proceed or to progress. 

Obviously we have rarely thought our way through to 
that area of experience and understanding where we appre- 
ciate the interdependence, correlation, interconnection, and 
intimate relationship between all freedoms. Therefore, I 
propose that beyond the Four Freedoms there are four prop- 
ositions which are the very life of all liberty. 

The first of these propositions is this: Historically all 
freedoms were born and won their way toward maturity 
more or less together. Some of us are particularly inter- 
ested in religious liberty. But religious liberty did not 
emerge and become convincing entirely alone upon its own 
merits and in its own right. Religious liberty was born 
together with the other liberties of mankind. Historically, 
the struggle for one liberty has always proved to be the 
struggle for all liberties. As one freedom progressed, other 
freedoms have been simultaneously proposed. 

The Roman rulers were perfectly right in their judgment 
that the early Christian movement constituted a dire threat 
to the slaveries of the pagan Roman Empire. The early 
Christians were insisting that every human being was equal 
in the sight and presence of God. They were preaching 
that each human soul was free of every claim except those 
made by God Himself. A man might be the slave of a 
Roman master, but before God he was the equal of his 
master and as free. Even this little religious liberty con- 
stituted a proclamation of other liberties. If the authori- 
ties allowed this doctrine of freedom before God, they 
were making themselves liable for other liberties before 
men. That has always been the case historically. The 
birth of one liberty has marked the birth of other liberties. 

Thus the first proposition beyond the Four Freedoms is 
a historical truth. If correctly understood and estimated 
and appreciated, it would give our age a greatly strength- 
ened faith in freedom. The birth of one freedom has 


always signaled the birth of other freedoms. Mankind’s — 


FIRST QUARTER 


long, hard ‘battle to be free has been a battle to be totally 
free in body, mind, and spirit. 

The second proposition is a corollary of the first: The 
total struggle for freedom reached its nearest and fullest 
triumph in America. Not one liberty but all liberties 
came of age here. We did not, of course, throw off all the 
slaveries of the Old World all at once, nor did all free- 
doms come to maturity all at once. But throughout the 
struggle for liberty in this land there was a totality, a com- 
pleteness, and a universality which the struggle for liberty 
had never attained at any other time or in any other place. 
Here for the first time mankind saw the opportunity and 
grasped the chance to be totally free. Our Bill of Rights, 
guaranteeing us all the freedoms, was no accident. ‘This 
was the consummation of a long historical process. It was 
inevitable that somewhere in history the battle for liberty 
should lead to the victory of all the freedoms. 

No one can read the records from the settling of America 
through the Revolution without realizing at once how clear 
this truth is. Thomas Jefferson, who was so largely re- 
sponsible for our civil and political liberties, was also 
largely responsible for the victory of religious liberty in 
Virginia, and at the same time he was largely responsible 
for numerous reforms which led toward economic liberty 
in his native State. One freedom proposed another and 
men like Jefferson, men who knew the mood and under- 
stood the soul of this new land, guided the whole of lib- 
erty toward victory. In Massachusetts the Mayflower Com- 

act furnished another example. But that is not all. The 
Plymouth Colony was seldom the scene of intolerance, big- 
otry, or persecution as were so many of the other colonies 
during the first years of their settlement. 

The battle to be totally free did not culminate in victory 
without a long, hard fight. Even after the victory was won, 
remnants of the old barriers and the old bondages remained 
throughout the land. Massachusetts did not officially re- 
peal the old statutes and declare the final separation of 
church and state until half a century after the Revolution, 
and in other circumstances liberty was then and still is long 
in coming. But notwithstanding this, mankind's age-old 
longing to be completely free came to its nearest and fullest 
triumph in America. This is the second proposition be- 
yond the Four Freedoms, and, if Americans can now ap- 
preciate and understand that fact in terms of today, it will 
give them a greater power to solve their problems and a 
deepened purpose to preserve their national life. 

This suggests the third proposition beyond the Four Free- 
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“That This Nation, Under Ged, Shall Have a New Birth of Freedom, and That 
Government of the People, by the People, and for the People, Shall Not Per- 
ish From the Earth.”—From Lincoln’s Gettysburg Address, Nov. 19, 1863. 


doms: Today each freedom is dependent upon every free- 
dom. Religious freedom, for instance, is not independent. 
It does not, cannot, live alone. No single liberty is self- 
sufficient. If religious liberty is menaced, every liberty, in- 
deed, the whole structure of liberty, is menaced. It is not 
clear that we have all come to this conclusion. In fact, 
much of our present thinking indicates that we are a long 
way from understanding or accepting this fact. 

Some of us are alarmed at the present threats to our sys- 
tem of individual free enterprise, but we do not see in this 
circumstance a threat also to our system of individual re- 
ligious freedom. Others of us are disturbed by the declin- 
ing power and prestige of the democratic process, and we 
recognize in this a menace to our civil and political inde- 
pendence, but we do not see in this situation a correspond- 
ing menace to our religious independence. On the other 
hand some very intelligent and learned individuals, who 
defend religious liberty and freedom of thought with all 
their might, are willing to surrender other liberties without 
a word of protest. Yet it is a fact that a challenge to one 
liberty constitutes a challenge to every other liberty. No 
society can live today “half free and half slave.” One lib- 
erty is only one leg to stand on. 

One or two freedoms alone, or even four freedoms, can- 
not preserve or guarantee democracy. Fascism has given 
our age a vivid demonstration of this thesis. Fascism did 
not destroy all the people’s liberties all at once. Fascism 
began by revoking one liberty—the right of the people to 
freely choose their own representatives. Fascism ruled by 
decree. It destroyed political democracy. But by this first 
act fascism signed the death warrant of every other liberty. 
One by one the people’s liberties fell before fascism— 
free enterprise, freedom of the press, freedom of thought, 
freedom of speech and assembly, and freedom of religious 
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belief and expression. From the beginning, because fascism * 


could not tolerate one freedom, it became inevitable that 
fascism must destroy all freedom—even a man’s right to 
respect himself. ‘This is, of course, an extreme example, 
but it is a serious example of what can still happen in any 
land today. : 

This is the constant danger: wherever one freedom is 
crushed every other freedom is challenged and menaced. 
You and I dare not, therefore, fight alone for one pet free- 
dom while we forget about all other freedoms. Those of 
us who are chiefly concerned with religious liberty are re- 
minded of our obligations in the struggle to protect and to 
project all our other liberties, and those who are chiefly 
concerned with preserving and with re-empowering our 
American system of individual free enterprise are reminded 
of their duties toward the freedoms of the mind and the 
spirit of man as well. For each freedom lives by the light 
of every other and gets its meaning and vigor from the life 
of every other. 

When we Americans have grasped the full meaning of all 
this, we will have found not only a renewal of our basic 
American faith in freedom, but also, as Abraham Lincoln 
once prayed that we might, we will have arrived at “a new 
birth of freedom under God.” We will have found that 
our mission is not only American but also world-wide. For 
this whole historical process whereby one freedom gives 
birth to another, and whereby mankind’s struggle to be 
wholly free arrived at its nearest consummation and received 
its fullest expression in America, and whereby our task now 
represents the large job of preserving and projecting all 
liberties equally and together—this historical process has 
not ended or concluded. 

This suggests the fourth and final proposition beyond 
the Four Freedoms. It is a proposition which the circum- 
stances surrounding the origin of the Four Freedoms recog- 
nized and represented. This may indicate that the Four 
Freedoms contained a larger message for us than we have 
yet comprehended; namely, that the struggle to be totally 
free is reaching toward its consummation across the world. 
The Four Freedoms were an international proclamation, 
and, while there have been and will be other attempts to 
limit their meaning and application, they are in fact a 
representation of something as new in the relationships 
between nations and in the rising desires of all peoples as 
the American Revolution and the resultant American de- 


mocracy were new in the eighteenth century. The front 


upon which all freedoms strive toward a full and final ex- 
pression is now a world-wide front. | 

Liberty and democracy are no longer the sole and selfish 
possession of any one nation. Democracy demands democ- 
racy. Just as one liberty cannot be given life without bring- 
ing other liberties to life, so also now democracy, the system 
which establishes, protects, and expands all individual lib- 
erties, has brought democracy to life in many lands and 
among many peoples. This is not all very clear as yet. In 
some Cases it is no more than a dream just now remembered 
and in others still a vague, if desperate, groping. But it is 
here, and its prophecy is obvious. Mankind is rousing it- 
self.and once more taking up the struggle to be wholly free, 
this time around the world. 

There is danger in this world-wide situation, and it is 
like the danger in the air during that ominous hour pre- 
ceding the American Revolution; but there is also promise, 
and this, in turn, is like the promise which the American 
Revolution made into a reality. Indeed, the results of the 
American Revolution were much more world-wide than 
America has ever realized. What is happening now around 
the earth is not only what has already happened here, but 
it is happening throughout the world because it happened 
here. This ferment, this groping of the masses of the world 
to be wholly free, is the final stage of the historical process 
which has reached its completest, fullest consummation 
upon a national scale in America. This is freedom’s second 
front. This is the final phase of the century-old struggle. 
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The world is now the battleground and the prize is the 
total liberty of mankind. 

In helping us Americans to rightly estimate and judge 
and appreciate this circumstance, our religious liberty will 
be of supreme importance. For there has always been that 
about our ideal and practice of religious liberty in this 
land which is inclusive, ecumenical, and universal. This 
liberty, therefore, suggests a starting point from which we 
may progress to an understanding of the full meaning of the 
struggle for liberty in our world today. Abraham Lincoln 


was at least a,century ahead of his compatriots when he 
pleaded for “a new birth of freedom under God,’’ but he was 
wise and right. Only a new birth of freedom under God— 
that is, a new birth of freedom above all man-made barriers, 
a new birth of freedom for all lands and all peoples—can 
save our own precious American liberties, because it serves 
the universal sign and spirit of all liberty. This is the real 
meaning of the historical process, which some Americans 
have thought to be their own sole and selfish possession, but 
which now transcends all national boundaries. 


America’s Struggle for Religious Freedom 
By FRANK HERMAN YOST, PH. D. | 


Ir ts a paravox that the colonists in New England, 
who had left their homes for conscience’ sake, to find in 
America a place where they could freely worship God as 
they thought right, themselves were persecutors. Their 
whole social and civic structure was centered around the 
religious purpose of their settlement. Hence, the liberty 
they insisted upon was for their own exercising, and they 
refused to extend to others the privileges for which they 
were making such sacrifices. When dissident elements ap- 
peared among them, they drove them out or sought to 
destroy them. 

The New England Puritans had their greatest difficulties 
with the Quakers and Baptists. Beginning with the year 
1656 the Quakers sought to land at Boston, but they were 
shipped away again in haste. When a little later a few 
succeeded in landing, they were beaten and most of them 
were immediately banished. Some remained, to be put in 
the stocks and in jail. When fanaticism broke out among 
the Friends, it was seized upon as occasion for putting the 
offenders to death. The Quakers continued for some time 
to suffer severely for their faith, and found little peace in 
the colonies until in the year 1676 they began to establish 
themselves in New Jersey. Settlements grew up also in 
Delaware, and in 1682 William Penn began his highly suc- 
cessful colony in and around Philadelphia. Here there 
settled not only English Quakers but German Lutherans, 
Mennonites, and Baptists by the thousands, who came from 
the Rhineland, the Baltic Provinces, and Switzerland. Pres- 
byterians came, too, from the Scotch settlements in northern 
Ireland. In fact, the liberty of worship granted in Pennsyl- 
vania to all who worshiped God attracted various shades of 
religious faith, and many nationalities. 

The Congregationalists treated the Baptists also as a seri- 
ous menace to their religious purity and peace. Roger 
Williams, justly famous as a father of religious liberty in 
America, brought over with him from old England in the 
year 1631 an active mind filled with new ways of thinking, 
radical even in his-disturbed day. He held— 

“First, That we have not our land by patent from the 
king, but that the natives are the true owners of it, and 
that we ought to repent of such a receiving it by patent. 

“Secondly, That it is not lawful to call a wicked person 
to swear, (or) pray, as being actions of God’s worship. 

“Thirdly, That it is not lawful to hear any of the min- 
isters of the parish assemblies in England. 

“Fourthly, That the civil magistrate’s power extend only 
to the bodies, and goods, and outward state of men.”—W. W. 
Sweet, Story of Religion in America, rev. ed., p. 100. 

Were this last tenet accepted, the Puritans perceived, they 
could not protect themselves from an influx from England 
of many strange teachings which revolutionary restlessness 
was engendering there in the years preceding the era of 
Cromwell. 

Williams was soon looked upon as an enemy of society. 
As a critic of the community he made people uncomfort- 
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able. He disturbed society, and the established order dis- 
turbed him. So individualistic was he that when he died 
he belonged to no religious communion; none was able to 
measure -up to his ideals. In Massachusetts irritation at 
Williams became specific when he insisted upon his right 


‘freely to propagate his views, and he was expelled. The 


story of his migration in the bitter winter of 1636 and his 
settlement at Providence Plantations is a familiar epic. 
Upon Roger, Williams, and Mrs. Anne Hutchinson and 
John Clarke, forced to emigrate about the same time, both 
Rhode Island and the Baptists look as the founders of state, 
and of church, each separate, with unrestricted freedom to 
all who “keep the peace.” As the Baptists increased in 
New England, they suffered civil disabilities, and some were 
even imprisoned and whipped. It was not until 1691 that 
they were granted toleration by the state church of the Con- 
gregationailists. 

These were not the only persecutors in North America. 
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PERMISSION. PRESBYTERIAN HISTORICAL SOCIETY 


Francis Makemie Making His Plea for Religious Freedom Before Lord 
Cornbury in the Council Chamber 
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Established by law, as they were in several colonies, the 
Anglicans also exerted civil authority against religious sec- 
taries. Francis Makemie, the acknowledged father of early 
Presbyterianism in the colonies, felt the impact of intoler- 
ance. His efforts, on behalf of his church were indulged 
somewhat by the authorities of Virginia, but in the year 
1706 he and a fellow Presbyterian were arrested in New 
York by order of Governor Cornbury for preaching without 
a license. Makemie was tried before a jury and acquitted, but 
was forced to pay court costs amounting to more than $400. 

The later influx of German sectaries and Presbyterians 
into colonial Virginia alarmed the Anglican ministry there, 
and the laws against them were put into effect. A non- 
Anglican could not administer sacraments nor conduct meet- 
ings. For a nonconformist to proselyte was illegal, and his 
pastoral duties were carried on only against severe opposi- 
tion. The Mennonites and Dunkers who had settled west 
of the Blue Ridge Mountains were left comparatively un- 
molested, but the Lutherans were hampered. Only by going 
to England and receiving Episcopal ordination was the 
Lutheran clergy free to function. A man who used this 
method to escape the restraints of religious bigotry was the 
American patriot, Major General John P. G. Muhlenberg, 
hero of the Revolution, and later a Congressman and 
Senator. After his ordination by the bishop of London, 
Muhlenberg pastored the Lutheran church in Woodstock, 
Virginia. When the War of Independence broke out Muh- 
lenberg accepted a commission in the Continental army, 
and enlisted in his newly formed regiment many of the men 
of his congregation. 

A large Scotch-Irish immigration to the colonies stimu- 
lated the expansion of the Presbyterian Church, and the 
preachers in this communion scattered through central and 
western Virginia soon came into difficulties with the au- 
thorities. The Scotch-Irish remembered the efforts made 
throughout the previous century by the Stuart kings of Eng- 
land to force Anglicanism upon the Presbyterians of Scot- 
land and north Ireland. Smoldering resentment against 
the restrictions maintained by law in favor of the Anglican 
Establishment in Virginia kept the Presbyterians in readi- 
ness to better their circumstances as a self-respecting reli- 
gious body with a sound historical background. 

It was, however, not the Presbyterians but the Baptists 
who brought to an issue the question of religious liberty 
in Virginia. The series of revivals which had swept the 
colonies during the middle years of the eighteenth century 
had greatly stimulated and augmented the membership of 
other churches besides the Presbyterian. Beginning about 
1755 the Baptists in Virginia had increased remarkably, and 
had become militantly active. Thousands of people, mainly 
of the farmer and artisan class, had embraced the Baptist 
protession. The ministry was mostly of the lay order, with 
little education but much zeal; and in the very nature of 
their humble place in society they had little to lose and 
much to gain in defying legal restrictions by carrying on 
their pastoral activities. Indeed, by the time the Baptist 
revival had spent its force the Baptist clergy had turned. 
much of its energies to protests in favor of religious liberty. 
By the year 1776 petitions were pouring into the Virginia 
Legislature; and in the years immediately following, reso- 
lution aftér resolution found its way into legislative com- 
mittees of ‘thie commonwealth, there to die. In this work 
the Presbyterians co-operated, although reluctantly because 
of the Baptists’ social inferiority. But the most effective 
assistance came to the protesters from another source. 

The influence of the skeptical school of Voltaire had 
spread from Europe to America. There were in the colonies 
men of high intelligence, brilliant education, and stable po- 
sition in society whose ecclesiastical allegiance was nil, or 
merely nominal. Like their fellows in Europe, they had 
studied history as a philosophy of life. They had observed 
how much suppression of freedom of thought and action 
had come into Christendom because the church in one sec- 
tarian garb or another had used the state to enforce its 
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dogmas upon men. They resented this as an intrusion upon 
what they considered the inherent rights of man. To them 
an enforced religion was a dangerous one; some took the 


extreme 
tyrannically was worse than no church at all. There were 
among these bold, free spirits, however, men of strong per- 
sonal religious conviction, untrammeled by any creedal siate- 
ment. Such were, for instance, Gbuprirrd gta George 
Mason, and James Madison. Their minds were astir with 
the spirit of independence then sweeping the colonies in the 
presence of unwise legislation by a reactionary British Par- 
liament. The fight which the Baptists were inaugurating 
for religious freedom in Virginia appeared to them an im- 
portant area of conflict in a total battle for liberty: Hence 
they threw themselves into the fight on the side of the Bap- 
tists. In the year 1779 Jefferson urged a resolution in the 
legislature of Virginia, now a free State in the new Federal 
Union, which provided “that no man shall be compelled 
to support any religious worship, place, or ministry whatso- 
ever; nor shall be forced, restrained, molested, or burthened 
in his body or goods, nor shall otherwise suffer, on account 
of his religious opinions or belief. But that all men shall be 
free to profess, and by argument to maintain, their opinion 
in matters of religion; and that the same shall in no wise 
diminish, enlarge, or affect their civil capacities.”—Works 
of Thomas Jefferson, Vol. VIII, p. 454ff. 

It was not until December 16, 1785, that this resolution 
was finally adopted under the title “Act for Establishing 
Religious Freedom,” and Baptists, Presbyterians, and other 
non-Anglicans gained unrestricted religious liberty. The 
Anglican ecclesiastics liked no better for this the men whom 
they called freethinkers and agnostics, whom they blamed 
for the disestablishment in Virginia of the Anglican order, 
but the Baptists and men of the Jeffersonian party rejoiced 
together in one more defeat of the forces*of bigotry and 
intolerance. 

This was not all. During the years preceding the Revo- 
lution there had emerged the idea of a code of basic prin- 
ciples of personal liberty. To this code George Mason and 
Patrick Henry gave expression in a Bill of Rights, passed 
by the Virginia Assembly on June 12, 1776. Concerning 
the question of religious liberty this bill provided in sec- 
tion 16: 

“That religion, or the duty which we owe to our Creator, 
and the manner of discharging it, can be directed only by 
reason and conviction, not by force or violence; and there- 
fore all men are equally entitled to the free exercise of 
religion, according to the dictates of conscience; and that 
it is the mutual duty of all to ee Christian forbear- 
ance, love, and charity towards each other.”—American 
Archives, Fourth Series Vol. VI, pp. 1561, 1562. 

In the year 1787 a convention met in Philadelphia to 
amend the innocuous Articles of Confederation. By a 
peaceful revolution this body became a constitutional con- 
vention, for within four months they had submitted to the 
thirteen original States what has served as the basic govern- 
mental instrument of our Republic, the Constitution of the 
United States. It was a great document as submitted, but 
it was not long before the vigilant eyes of men who held 
liberty dear saw that it was lacking in a clear-cut statement 
of those personal rights for which a bitter fight had been 
waged since the days of Runnymede and the Magna Charta. 
The conventions of the States of New York, Pennsylvania, 
New Hampshire, Virginia, North Carolina, and Rhode Is- 
land made the inclusion of a statement of personal rights 
a virtual sine qua non for the new Constitution's accepta- 
bility. Asa result, from among the many amendments sub- 
mitted, the new Congress recommended the adoption of 
twelve, and ten of these were in force by the year 1791. This 
Federal Bill of Rights stirs the heart and inspires the devo- 
tion of every lover of freedom who reads its provisions: No 
Federal legislation on religious matters; no curtailment of 
freedom of assembly, speech or the press, or infringement 
of the right to bear arms; no quartering of troops on private 
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citizens; no violation of the home or of private property, 
or the right of every man to receive justice in courts of 
law; the reservation to the States and to the people of 
all rights of government not expressly vouchsafed to the 
Federal Government. The American heritage of ‘liberty 
had become a legal part of the new nation’s basic symbol 
of government. 

In our Constitution and its Bill of Rights is expressed the 
letter of our charter of freedom. The letter has been given 
life in our historic experience as a nation. This freedom 
must be maintained in the presence of any dangers which 
may threaten it. Might tenets of bigotry yet assert them- 
selves? Might social groups, majority or minority, demand 
by law exclusive religious rights? Might church and state 
again find themselves evolving some kind of union? Might 
religion seek in various ways un-American support of law? 
We suggest that danger lurks in some current activities: 


Miarsilius of Padua 


1. Urging the Congress of the United States to pass laws 
regulating a particular day of worship. This is a threat 
to religious liberty and to the principle of the separation 
of church and state, no matter under what guise of public 
health or civic necessity the attempts might be launched. 

2. Seeking public moneys to be used for the support of 
parochial or church-supported schools. The danger in these 
efforts remains, whether it concerns Federal or State funds, 
and no matter what denomination is aided; whether the 
money granted be for salaries of teachers, purchase of text- 
books, the transportation of pupils, or payments made to 
students under various types of grant to assist them in meet- 
ing charges for their private education. 

Liberty has been dearly bought. Religious liberty may 
be too easily taken for granted. Threats against it are 
neither few nor feeble. Let the safeguards to our liberty 
be defended and the rights they define be exercised. 


By RICHARD J. HAMMOND, S. T. B. 





Dorinc tHe Mwote Acrs the church was often the 
final court of appeal, and her discipline was a force that 
could not be ignored, even by kings or emperors. This 
prestige and influence widened in its orbit until, just be- 
fore the rise of European nationalism, it was being declared 
that salvation might be attained only by obeying the dicta 
of the church. A reaction against this extravagant claim 
prefaced the emergence of a spiritual renaissance which 
coincided with the revival of learning, and gave teeth to 
the right of man to think and act for himself. In support 
of this reaction there was a growing feeling on the part of 
some that the state should be supreme, that religious au- 
thority should largely be exercised through the nation. 

A voice crying in the wilderness during the incipient 
stages of this transition was Marsilius, who was born about 
1270 in Padua, Italy. In the early portion of his life he 
studied medicine in his native city. Later he taught phi- 
losophy at Paris and became rector of the university. His 
writings and testimonies on the religious freedom of all 
men—be they orthodox or heretic—deserve no small credit 
for the change in religious thinking that accompanied a 
later era. The authority of the church, he argued, should 
be confined to persuasion and admonition, for the church 
had no right to usurp those penal weapons which belong to 
the state. Just at the time when normative religious think- 
ing was committing itself to the notion that the voice of 
the church was the voice of God, Marsilius brought out his 
Defensor pacis, between 1324 and 1326, defying such claims. 
Now and then, previously, fanatical, less-informed reac- 
tionaries had arisen and tried to shake the power of the 
church, but they usually lacked sufficient balance to devise 
a sound reform, 4nd most of their plans had been stillborn. 

Marsilius, however, was different. He was well educated 
and possessed unusual acumen and insight into the current 
church-and-state relationship, which to many was very un- 
satisfactory. In addition to criticizing conditions, he of- 
fered a constructive program to replace that which he con- 
sidered basically wrong. 

The Middle Ages had found the churchmen as well as the 
schoolmen reinvestigating the theories of Plato and Aris- 
totle, and neither of the philosophers was lacking in stanch 
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champions. Their writings were consulted not only on the 
much-debated question of universals, but also on political 
issues. 

It was from Aristotle that Marsilius derived many of his 
ideals for an improved relationship of the individual with 
the state and the church. Anyone reading his Defensor 
pacis might think that he was anticipating some of the 
political tenets of Thomas Jefferson. Like Aristotle, accord- 
ing to Thatcher and McNeal in their Source Book for Me- 
dieval History, Marsilius held that “the supreme power re- 
sides in the body of citizens, who make the laws, and choose 
the forms of government.” This sentiment incorporates a 
reality which those who live in democratic America take 
altogether too much for granted. Anything to the contrary 
would be utterly shocking, and would be equal to repudi- 
ating certain indispensable provisions of our Constitution. 
But six hundred years ago, anyone who advanced such a 
scheme of government was at least four centuries ahead of 
his time. When we remember that the Renaissance had 
barely taken root, we realize that such Utopian ideas were 
almost futile, and for their advocates very dangerous. If 
civilization had not been able to appropriate to itself some 
of Aristotle’s political ideals after nearly seventeen hundred 
years, there was little hope that the society of the last era 
of the Dark Ages would adopt them. It was much too soon to 
expect a society in which “the prince rules by the authority 
of the whole body of citizens,” a principle which Marsilius 
held to be of basic importance. 

Many of the religious provisions stressed in Marsilius’ 
Defensor pacis are more tersely clarified in his “Conclu- 
sions,’ the third and final section of this work. One of the 
strongest “Conclusions” reads thus: “The gospel teaches 
that no temporal punishment or penalty should be used to 
compel observance of divine commandments.” Does not 
this sound much like the First Amendment to our national 
Constitution, which declares that “Congress shall make no 
law respecting an establishment of religion, or prohibiting 
the free exercise thereof’? 

And how true it is that nothing has ever been gained by 
the use of force in that province which belongs exclusively 
to the individual conscience. History abounds with in- 
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controvertible proofs of this. To note but one, the Arians 
in the fifth century insisted on driving the protesting Cath- 
olics, whom they had temporarily subdued, into the water 
for baptism. It must have given them a bare minimum of 
satisfaction to have wrung out by coercion an involuntary 
capitulation to their creed and baptism. 

In his second epistle to the Corinthians, Paul includes a 
significant appeal to men’s judgment and conscience. He 
anticipates the “terror of the Lord’’ as he writes concerning 
the judgment, but nevertheless limits himself to “‘persuad- 
ing men,” and declares a few verses later that “the love of 
Christ constraineth us.” This approach to men’s hearts is 
well illustrated in the apostle’s defense before Agrippa, who 
admittedly was moved by Paul’s eloquent appeal as he con- 
fessed, “Almost thou persuadest me to be a Christian.” 

As we have noted, Marsilius sees in the Gospels no au- 
thorization for the use of secular or coercive powers in the 
ministry. Clerics have no theological jurisdiction over the 
convictions of “Jews, heretics, or infidels.” Like Martin 
Luther he would deny that it was “the will of the Holy 
Spirit that heretics should be burnt.” 

It must be regarded as most extraordinary that Marsilius, 
or anyone else who lived in his day, would contend that 
sovereignty should be held in trust by the entire body of 
citizens which he called the “legislator,” or that this body 
should elect the prince and make laws for the community. 
It was not until the time of the second Continental Congress 
in Philadelphia that certain principles Marsilius held were 
given serious consideration by framers of government. In 
an age when thousands were enslaved by the whims of a 
ruler sitting at the apex of a stratified human pyramid, 
when nearly everyone was either superior or subordinate to 
someone else in political, and especially social, rank, this 
proclamation of Marsilius must have had dangerous reper- 
cussions. It is not to be wondered that the church and also 
some of the secular powers turned against him, for the gov- 
ernmental framework of the church had been largely copied 
from the state. 

Even Marsilius had not fully learned the true principles 
that would keep the church and state separate. He main- 
tained that the state is the supreme institution, and has 
established the church to foster the spiritual needs of its 
citizens. Therefore, the state has the right to extend its 
influence over the ecclesiastical power. However, we must 
not let this obscure our appreciation for the fundamental 
premises of Marsilius, which proposed for the individual a 
measure of freedom far in excess of anything known at 
that time. In his zeal to eliminate the abuses of the religious 
power in control, Marsilius may not have sensed the ex- 
treme to which he felt driven. 

A church-controlled state, which Marsilius opposed, is 
not the ideal, for it must bestow its benefits upon the ad- 
herents of that church. Neither is a state-controlled church, 
which Marsilius favored, satisfactory to all the peoples 
living within that state. But none may take offense at 
Marsilius’ opinion that “coercive authority’ is the prerog- 
ative of the state and cannot be employed by the church. 
It agrees with Shakespeare’s well-known lines: “Every sub- 
ject’s duty is the king’s; but every subject’s soul is his own.” 
By limiting the power of the church to persuasion, and en- 
trusting the penal weapons to the state, the integrity of 
each is both respected and protected. 


An Editorial on World Order 


(Continued from page 2) 
selor, The mighty God, The everlasting Father, The Prince 


of Peace. Of the increase of His government and peace 
there shall be no end.” Isa. 9:6, 7. 

That we may not be misunderstood in our comments on 
the foregoing proposal, we wish to say that we are in favor 
of a “just and a durable peace,” or as others put it, “a per- 
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manent peace,” and we do not wish to impugn Doctor Mar- 
tin’s motives in urging the legal establishment of a “Chris- 
tian World Order” based “upon Christ” and “the principles 
of His kingdom.” No doubt he honestly and sincerely be- 
lieves that his proposal is workable in this sinful world 
among carnal men, and that the kingdom of Christ can be 
ushered in through the gateway of politics by the processes 
of political evolution and reform legislation. He evidently 
believes that this old world can be patched up by sewing 
new cloth on the rents of the worn-out garment. 

Christ Himself gave His followers no encouragement to 
try to patch up this old world by transforming the nations 
and the kingdoms of this world into the kingdom of Christ. 
He told them expressly: ‘“‘My kingdom is not of this world.” 
In answer to Pilate’s question, “Art Thou the King of the 
Jews?” Jesus did not deny that He was born to be a King, 
but emphatically stated, “If My kingdom were of this world, 
then would My servants fight, that I should not be delivered 
to the Jews: but now is My kingdom not from hence.” 

The disciples of John the Baptist, as well as Christ’s own 
disciples, expected Him to set up His kingdom in their day 
and to deliver them from the Roman yoke of bondage. 
Even on the last day that Christ was with them on the 
Mount of Olives, just before He ascended to heaven, His 
disciples asked Him the question still uppermost in their 
minds: “Lord, wilt Thou at this time restore again the 
kingdom to Israel?” He gave them positive instruction that 
His kingdom would not be set up until after His “second 
coming” to this earth and after the destruction of the wicked 
in the lake of fire which was also to consume the devil and 
his angels who revolted against God in the beginning. The 
disciples of Christ did not learn the lesson He taught them 
in the parable, of the utter futility of sewing a new piece 
of cloth upon an old garment, and putting new wine into 
old bottles, until after He had left them alone in the world 
and sent them the Holy Spirit to guide them into all truth 
and bring to their remembrance what He had previously 
taught them. 

Some of His followers are still holding to the idea that 
the kingdom of Christ is going to be set up gradually by 
legislative processes—social, ethical, political, economic— 
and religious reforms, patching up this old world. A legal 
religion is never going to patch up this sinful world, nor 
alter the carnal nature of man. The human race cannot 
of its own efforts change its carnal nature any more than the 
Ethiopian can “change his skin, or the leopard his spots.” 
The establishment of “a just and durable peace” comes, not 
by human instrumentality, but by a divine operation. It 
involves not merely a change of mind, but a change of 
“body, mind, and soul,” and above all “a new heart’ as well 
as “a new earth.” 

Such a miraculous change will take place in the last day, 
on the morning of the resurrection, when all the saints of 
God, from Adam to the last redeemed man, dead or alive, 
as St. Paul says, “shall all be changed, in a moment, in the 
twinkling of an eye, at the last trump: for the trumpet shall 
sound, and the dead shall be raised incorruptible, and we 
shall be changed.” Not until this divine operation takes 
place do the kingdoms of this world “become the kingdoms 
of our Lord, and of His Christ,” and will a “peace” be 
ushered in that shall have “no end.” 

This is not the first time that “a Christian World Order” 
has tried through the enactment of penal codes to punish 
offenses against God and religion by authority of the state 
at the behest of ministers and priests. So-called Christian 
leaders, both Protestant and Catholic, established state re- 
ligions in the past in the countries where they were pre- 
dominant and where such ideals prevailed, and the results 
were disastrous to both the church and the state. Doctor 
Martin proposes in the petition he has sent to the United 
States Senate in the name of the National Reform Associa- 
tion that this “Christian World Order” in this proposed 
superworld government shall enact laws and shall be clothed 
“with power sufficient to enforce obedience to them.” 
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That is exactly what the Holy Roman Empire did in 
medieval times under a union of church and state when the 
Holy Inquisition took care of all those who dared to follow 
their own religious convictions as opposed to the Christian 
World Order. That is exactly what John Calvin did when 
he organized the Christian Order of Protestant rule in the 
Christian Republic of Switzerland and burned Servetus at 
the stake for differing with Calvin’s religious views upon 
the subject of the Trinity. That is exactly what the Puri- 
tans of New England did when they attempted to establish 
Christianity as a theocracy and whipped and banished the 
Quakers, Baptists, and other minority sects in the enforce- 
ment of their religious laws which infringed the rights of 
conscience. 

Christ never made any alliance with the civil government 
in His day, nor did He request His disciples to enact His 
doctrines and teachings into civil enactments and enforce 
them by the power of the civil magistrate. They were to 
be endowed with power from above and not from beneath. 
Any church that substitutes the power of force for the power 
of love is disowned by Christ and should not be accepted as 
Christian by any of His followers. Christ has never dele- 
gated to any man or any set of men in His church or the 
state to sit in judgment upon the motives of a man’s heart 
in religious matters. No man or set of men have enough 
wisdom, greatness, or goodness to set up a majority con- 
science as a criterion for a minority-group conscience, or an 
individual conscience, in religious concerns. 

Doctor Martin says that after the Christian World Order 
is established to ensure “a just and durable peace,” the 
National Reform Association and the church organizations 
affiliated with this new Christian World Order “will fight 

. out over the years to come,” “other issues,” such as 


“the liquor traffic, Sabbath desecration, religion in public 
education,” and “the New Deal.” 

That is exactly the program that the Puritans followed 
after they established their so-called Christian New World 
Order in New England. Compulsory Sunday observance 
laws of the most drastic and indigo hue were enacted, thé 
violators of which were punished with the death penalty 
for heresy against the state religion and treason against the 
state. The Puritans had “power sufficient to enforce obedi- 
ence” to their laws; so did the medieval Inquisitors in 
Europe, and this was used in the name of God and of 
the Christian Order. The streams of Europe were crim- 
soned with the blood of millions of martyrs. 

It may be argued that a change in personnel and religious 
organizations might bring better results than it did in me- — 
dieval times. We doubt that the results today would be 
different, when the proposal is advanced that this super- 
world government be clothed “with authority at least to 
enact laws to suppress” opposition, “and with power suff- 
cient to enforce obedience” to its mandates. A union of 
church and state always has, and always will, mean the sup- 
pression and destruction of religious liberty. However good 
the intentions of the promoters of the new Christian World 
Order may be, Americans have good reason to “take alarm,” 
as James Madison said, “at the first experiment on our lib- 
erties. We hold this prudent jealousy to be the first duty 
of citizens, and one of the noblest characteristics of the late 
Revolution. The freemen of America did not wait till 
usurped power had strengthened itself by exercise, and en- 
tangled the question in precedents. They saw all the conse- 
quences in the principle [of a legal religion], and they 
avoided the consequences by denying the principle. We’ 
revere this lesson [of a union of church and state] too much 
soon to forget it.” Cc. S$. L. 


The Four Freedoms in Danger 
By L. E. ESTEB 


Milucn 1s srinc written these days about the Four 
Freedoms: freedom from want, freedom from fear, freedom 
of speech, and freedom to worship. We all dream of such 
a world in which to live! 

What do the trends of war reveal? What does experience 
teach us? My mind goes back to an equally catchy phrase 
of a quarter century ago, calling all lovers of freedom “to 
make the world safe for democracy.” 

Twelve hours after war was declared I forsook the com- 
pletion of a law course to join the ranks of millions of 
others who rallied to the clarion call of a catchy phrase that 
promised freedom from all social ills—a world safe for de- 
mocracy. , 

Twenty-six months of my life, eighteen of them in France 
and Germany, were dedicated to a sincere effort to make this 
dream of a free world come true. It seems a nightmare 
now to think of being one of that group of millions of men 
locked in deadly embrace. There were those nights of 
marching along shell-torn roads, drenched to the skin; 
marching on in silence in the rain. Then would come the 
flicker of flares and night would be illuminated into day 
that destruction of life might continue. 

There was the roar of artillery, the raking of machine 
guns, the voice of one-pounders, and the incessant speaking 
of rifles. We took our places in our shell holes, the mud 
oozing over our legs and bodies as we lay there awaiting 
the coming of the dawn and zero hour, that more lives 
might be sacrificed to safeguard democracy. 

How well I remember waiting in a third-line position 
while the company in the first line swung up the hill to take 
a machine-gun nest. Two hundred fifty of the flower of 
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American manhood started up that hill, yet in thirty min- 
utes the cutting machine-gun and artillery fire had left but 
a handful who were neither killed nor wounded. Another 
line attempted the same thing with like results. Then our 
company made ready for its effort. Fortunately, for us, our 
artillery was getting better range and we took the position. 
As we charged up that hillside the ground was so strewn 
with the dead and dying we could not advance without 
stepping on their bodies. A handful of us managed to 
reach the top and take the position, but what a toll! A 
mother recently asked me where this took place, and as I 
told her, with tears in her eyes she replied, “My boy was 
killed on that hillside.” 

Again I remember—how well I remember—charging a 
machine-gun nest. The artillery and machine-gun fire was 
so intense that we were forced to fall back and dig in to 
hold our position until we could get reinforcements and 
more help from our artillery. As we were waiting for the 
zero hour, I heard a moaning directly opposite me; not a 
moan of fear, but a moan of intense pain; a fellow man in 
distress and although the machine-gun fire was raking the 
ground, by playing possum I reached the wounded man and 
found he was my closest chum. His leg had been caught in a 
parabola of machine-gun fire, and as I tried to move him I 
thought his leg would come off. The death stare was set in 
his eyes. He had no water left in his canteen, and his tongue 
was sticking out. We always saved a little water in our 
canteens, and never used it no matter how thirsty we were, 
because we knew that someday our turn would come. As 
we looked into the decomposed faces of men with their 
tongues swollen many times their natural size, we could 
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The ideals and slogans prevalent during the American Rev- 
olution were not centered so much in the abridgment of 
the benefits of the common bounties of Heaven, as in the 
denial to Americans of sharing in the same political equali- 
ties as did the Britons. 

Those who govern Americans today want to keep this 
lesson well in mind when they formulate postwar policies. 
Americans are willing gladly to sacrifice their means in order 
to liquidate the immense debt incurred because of the prose- 
cution of the present World War. But it must never be 
forgotten that the common people in America who furnish 
the men and the sinews for the successful prosecution of 
this war do so in order to preserve their national unity 
and entity as well as their national ideals and inherent 
rights and liberties as set forth in the Bill of Rights. Po- 
litical leaders who stress international relations as para- 
mount to the natural rights of man, in order to establish 
a reign of permanent peace for the future throughout all 
the world, are paving the road for the downfall of their 
cherished hope. 

Americans are no more willing to surrender their ideals 
today than they were during the American Revolution, 
when their first line of defense rested upon their claim to 
the right of independent sovereignty. c. 8. L. 


Hughes on the Rights of 
Minorities 

Whuen Concress cetesratep the one hundred and 
fiftieth anniversary of the commencement of the first Con- 
gress of the United States under the Constitution at a joint 
session in the. House of Representatives in 1939, Honorable 
Charles Evans Hughes gave one of the addresses. This 
paragraph from his speech contains much vital truth in a 
very small compass: 

“We not only praise individual liberty, but our constitu- 
tional system has the unique distinction of ensuring it. 
Our guaranties of fair trials, of due process in the protec- 
tion of life, liberty, and property—which stands between 
the citizen and arbitrary power—of religious freedom, of 
free speech, free press and free assembly, are the safeguards 
which have been erected against the abuses threatened by 
gusts of passion and prejudice which in misguided zeal 
would destroy the basic interests of democracy. We pro- 
tect the fundamental rights of minorities, in order to save 
democratic government from destroying itself by the excesses 
of its own power. The firmest ground for confidence in 
the future is that more than ever we realize that, while 
democracy must have its organization and controls, its vital 
breath is individual liberty.” H. H. V. 


Unsound Judicial Reasoning 


Iw A RECENT DECISION of the Supreme Court of the 
- State of Washington, that high court ruled that it was un- 
constitutional to use tax funds to carry pupils to private 
and parochial schools in the public school buses. We be- 
lieve that this reasoning was correct. However, the decision 
was not unanimous, and Justice Robinson wrote the minor- 
ity opinion of the court in this bus case. We believe not 
only that his reasoning was unsound, but that he erred 
grievously when he asserted that Thomas Jefferson favored 
the teaching of religion in the public schools. Justice Rob- 
inson inferred in his minority opinion that Thomas Jeffer- 
son wrote the Northwest Territory Ordinance of 1787, 
enacted by the Continental Congress, which states in Article 
III: “Religion, morality, and knowledge being necessary 
to good government and the happiness of mankind, schools 
and the means of education shall forever be encouraged.” 
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After quoting from the Ordinance, Justice Robinson 

says: 
"Its authorship is generally attributed to Thomas Jeffer- 
son. It would seem likely that he would think that religion 
should be taught in the schools, in some general way at 
least, for it was he who took a purely religious concept and 
made it the political creed and philosophy of a new nation: 
‘We hold these truths to be self-evident; that all men are 
created equal; that they are endowed by their Creator with 
certain inalienable rights.’ ” 

How a justice of a State supreme court could go so far 
astray as to attribute to Thomas Jefferson a desire for com- 
pulsory teaching and propagation of religion in the public 
schools at public expense is beyond our comprehension. 
Shortly before the Ordinance of 1787 was adopted by the 
Continental Congress, Jefferson was instrumental in secur- 


’ ing the passage by the Virginia Assembly of his Act for 


Establishing Religious Freedom, in which he says: 

“Well aware that Almighty God hath created the mind 
free; that all attempts to influence it by temporal punish- 
ments or burdens, or by civil incapacitations, tend only to 
beget habits of hypocrisy, and are a departure from the 
plan of the Holy Author of our religion, who being Lord 
of body and mind, yet chose not to propagate it by coer- 
cions on either,—That the impious presumption of legisla- 
tors and rulers, civil as well as ecclesiastical (who being 
themselves but fallible and uninspired men, have assumed 
dominion over the faith of others, setting up their own 
opinion and modes of thinking as alone true and infallible, 
and as such endeavoring to impose them on others), hath 
established and maintained false religions over the greatest 
part of the world, and through all time,—That to compel 
a man to furnish contributions of money for the propaga- 
tions of opinions which he disbelieves, is sinful and tyran- 
nical.” 

Jefferson during all his lifetime was strenuously opposed 
to the teaching and propagating of religion at public ex- 
pense. He himself informs us that the hardest and bitter- 
est battles of his life were fought against this very thing. 

It is believed by many historians that Jefferson was not 
the author of Article III of the Ordinance of 1787, but that 
George Washington is the author of the phrase “Religion, 
morality, and knowledge being necessary to good govern- 
ment and the happiness of mankind.” ‘That expression is 
repeatedly found in the writings of Washington. 

Washington, Patrick Henry, and Randolph favored giving 
financial support to all religions in Virginia on a pro rata 
basis of. membership, and taxing all church members of 
every persuasion to support religion in general. It was this 
plan that Jefferson, Madison, Mason, and the Baptists of 
Virginia defeated overwhelmingly after a bitter fight, and 
in place established the Act of Religious Freedom in Vir- 
ginia, of which Jefferson claimed the authorship. 

It is preposterous for any judge to quote the Ordinance 
of 1787 for the Northwest Territory, which embraced the 
present States of Ohio, Indiana, Illinois, Michigan, Wis- 
consin, and Minnesota east of the Mississippi, since the Su- 
preme Court of the United States has in cases such as Huse 
v. Glover, 119 U. S. 546, held that the Ordinance of 1787 
for the government of the Northwest Territory was super- 
seded in such territory by the State constitutions which were 
subsequently adopted by the people of the States comprising 
that territory. 

The editors of Corpus Juris, commenting on this general 
subject, have this to say: 

“On the accession of a Territory to Statehood and the 
adoption by its people of a constitution that has received 
the approval of Congress, all constitutions and ordinances 
framed by the Federal authorities for the purpose of the 
territorial government are superseded and repealed except 
to the extent that they may be continued in force by the 
State constitutions.”—12 Corpus Juris, 725, par. 96. 

The Supreme Court of the State of Ohio has also declared 
the Ordinance of 1787 inoperative and void: 
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“When the constitution of the State of Ohio was adopted 
and our State admitted by the Congress of the United States 
into the Union, the provisions of the Ordinance of 1787 
ceased to be operative in the territory comprised within the 
limits of this State.”—State vs. Edmondson, 89, Ohio St. 93. 

Other supreme courts of the States comprising the 
original Northwest Territory have handed down similar 
decisions nullifying the Ordinance of 1787. It is therefore 
surprising to have a high court justice cite the Ordinance 
as still possessing legal value in present-day litigations. 

The fact that Jefferson made mention in the Declaration 
of Independence “that all men are created equal, that they 
are endowed by their Creator with certain unalienable 
rights,” is taken advantage of by Justice Robinson to build 
up the claim that Jefferson “took a purely religious concept 
and made it the political creed and philosophy of a new na- 
tion.” ‘This shows how cautious our leading statesmen need 
to be concerning how they refer to God and religion, lest 
some zealous religionist who happens to be appointed to a 
judgeship will attempt to build a “political creed” out of 
it, in justification of all kinds and forms of religious legisla- 
tion for a purely civil government. Some of the worst 
forms of government were built out of such innocent be- 
ginnings. 

When a legal precedent has once been established, no 
matter how innocent in its incipiency, others may build 
upon it and enlarge it until it grows out of all proportion 
to the original concept. c 8.t. 


FORMER EDITOR DIES 


True older readers of Liserty 
will learn with regret of the passing of 
Calvin P. Bollman, for many years as- 
sociated in editorial capacity with this 
magazine. Born of rugged pioneering 
parents in 1853 in the State of Penn- 
sylvania, Mr. Bollman accompanied 
the family in the move by covered 
wagon to Nebraska to take up life on 
a homestead. His gifts as a writer and 
editor developed early, for as a young 
man he became the editor of a small 
town newspaper. In 1881 he entered 
religious work, and sometime there- 
after he was ordained to the gospel ministry. He became 
definitely connected with religious liberty work in the late 
1890's as an associate of the American Sentinel, the prede- 
cessor of Liserty. In 1915 he joined the editorial staff of 
Liperty, where he continued his active work in behalf of 
religious freedom until advancing years forced him to re- 
linquish his responsibilities in 1938. Mr. Bollman died 
on December 10, 1943, at the age of ninety, after a long 
life of useful service for God and for his fellow men. 





C. P. Bollman 


NEWS NOTES 


Whirs all our fighting for the Four Freedoms, there 
are continual outbursts of intolerance around the country. 
Some little time ago the Red Bank, New Jersey, board of 
education rejected the application for a position as a teacher 
of one Nathan Wagner, a Quaker, because he conscien- 
tiously objected to bearing arms. Mr. Wagner had served 
the Government in one of the camps established for consci- 
entious objectors, but having reached forty years of age, 
he was discharged from this work camp. He had been 
formerly employed as a teacher in the junior high school at 
Red Bank. 
At Frankfort, Kentucky, the State’s assistant attorney 
general, W. Owen Keller, has given official opinion to the 
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effect “that a conscientious objector cannot be employed as 
a public school teacher in Kentucky.” A former teacher had 
sought his old job after being in a conscientious objectors’ 
camp for a time. The Whitley County board of education 
asked for an official ruling from the office of the attorney 
general. In spite of the fine attitude of our Federal Gov- 
ernment and in spite of the fact that conscientious objectors 
are inducted into work camps in much the same way as 
others are inducted into the Army, the applicant is denied 
his former post. 

Mr. Keller held that to give this man a position as a 
teacher would put him in a place where he could influence 
children with whom he would be thrown in contact, and 
thus he would become “a menace to our country more ef- 
fective than any individual German or Jap soldier.” 

America, a leading Catholic journal, on July 17, 1943, 
said this editorially: 

“War hysteria could scarcely go further than the opinion 
given by Kentucky’s assistant attorney general, W. Owen 
Keller, as reported by the Kentucky Times-Star. A certain 
teacher, who had been interned as a conscientious objector, 
wished to be reinstated in ‘a teaching position, and the 
question of his status was referred to Mr. Keller. The 
teacher’s internment, Keller is quoted as saying, ‘indicates 
at least he has been guilty of an offense involving moral 
turpitude.’ 

“The essential idea of the exemption of conscientious ob- 
jectors seems to be lost upon the assistant attorney general. 
They are exempted and given special treatment precisely 
because their objection does not indicate moral turpitude. 
For those whose objection to fighting stems from anything 
less than strict religious principles, the Federal penitentiaries 
stand ready. Such ‘objectors’ find no camps to provide them 
with nonmilitary occupations. Internment in a camp for 
conscientious objectors actually indicates that the competent 
tribunal has judged the objection to be motivated by moral 
rectitude. 

“This review holds no brief for conscientious objectors; 
but we cannot stand idly by while a whole class of men 
whose sincerity we respect, however little we agree with 
their conclusions, is branded with the stigma of ‘at least 
moral turpitude.’ The United States has guaranteed free- 
dom of religion to all its citizens; and if the Government 
is convinced that a man’s objection to fighting arises from 
the principles of his religion, it will respect that objection. 
We expect no less from the assistant attorney general of the 
State of Kentucky. He holds too high and influential an 
office to indulge in talk that can cause untold harm at a 
time like this. 

“Indeed, the rights of conscientious objectors, and of all 
such minority groups, should be the special care of those 
in high office. The majority can take care of itself; but 
there is always danger, in the hysteria of war, that the 
powerful majority may not be too scrupulous about the 
rights of the minority. If the essential rights are denied to 
the least and poorest citizen, everyone’s rights are in danger. 
Failure to understand that simple fact is the beginning of 
the end of democracy.” 

We would hardly write what the editor of the Christian 
Century did in that journal of July 7, 1943. But in being 
perfectly honest we have to admit we get a bit of satisfaction 
out of these forceful words: 

“It is hard to see anything but ignorance and a warped 
conception of patriotism behind the ruling which Assistant 
Attorney General W. Owen Keller of Kentucky has ren- 
dered, holding that conscientious objectors cannot teach in 
the public schools of that State. An objector who had been 
a teacher, furloughed from a CPS camp, applied to the 
Whitley County board of education for his old job. In his 
opinion, the assistant attorney general held that while teach- 
ers can be discharged only for ‘immorality, misconduct of 
office, incompetency, or willful neglect of duty,’ a conscien- 
tious objector is per se ‘guilty of all the offenses thus in- 
cluded.’ . . . 

“It apparently would surprise the assistant attorney gen- 
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eral of Kentucky to discover that men in the CPS camps are 
as much under the authority of the Selective Service law, 
and as much carrying out the assignments given them by the 
Government, as soldiers on the firing line in New Guinea. 
They are in no sense being punished, or incarcerated, or 
removed from circulation into concentration camps. In- 
stead, by affirmation of the Government, they are doing 
‘work of national importance’ chosen and ordered by the 
Government.” 

This question has also been raised in Miami, Florida. 
According to a United Press dispatch from that city on 
August I], the school board held a hearing to determine 
whether a teacher should be dismissed because of “ ‘consci- 
entious objections’ to entering the armed forces.” Accord- 
ing to the report, one man, who has two sons in the armed 
forces, rose and shouted that he would not permit his 
younger son to attend the school as long as this teacher was 
employed in the school. On the other hand, it was reported 
that a gentleman who has five sons in the Army--four of 
them overseas—said: “If my boys were here today, I wouldn’t 
want a finer man to teach them.” 

We think the latter gentleman exemplifies the real spirit 
of Americanism better than the former. The glory of our 
land, as we have cften said, lies in the fact that men may 
here entertain and practice things that are sacred to their 
hearts without interference from others. 


AN Assoctatep Press dispatch from Portland bearing 
date of October 11, 1943, and appearing in the News-Review 
of Roseburg, Oregon, of that date, quotes Circuit Judge 
Walter L. Tooze as saying: “The teachings of any religious 
sect if permitted to disregard man-made laws would in- 
evitably result in destroying government itself.” 

The question at issue was the right of one Mrs. Rowena 
Thornton to allow her ten-year-old daughter to sell religious 
magazines on city streets in violation of an ordinance. Mrs. 
Thornton was fined $25. Her contention in the case was 
that freedom of speech and press and worship were being 
denied to her by the ordinance. 

We have not seen the ordinance itself, and we do not 
care to talk about it, or about the fine imposed on Mrs. 
Thornton. We would like to point out, however, that 
Judge Tooze has, in our opinion, embraced too much terri- 
tory in the declaration that is accredited to him. 

Religious teachings must always disregard man-made laws 
when man-made laws are contrary to the direct commands 
of God. Government is established of God. Jesus Christ 
bade all to render unto Ceasar that which is Caesar’s, but 
our divine Lord also bade us render unto God what belongs 
to Him. The worthies in both Old and New Testaments 
chose to obey God rather than man when there was a con- 
flict in commands. If the children of God had, through the 
ages, accepted the doctrine that is ascribed to Judge Tooze, 
there never would have needed to be a martyr. In the re- 
lationship that one man bears to another the state has a 
right to prescribe necessary law. The real Christian will 
follow the golden rule and do unto others as he would have 
them do to him. But he has dual obligations in the world; 
he is a citizen of the government and a child of God. How- 
ever, if there is a doubt about his duty, it may be resolved 
by applying the words of the apostles of old, “We ought to 
obey God rather than men.” 


A century-oLp Sunday law was invoked by the police 
at the instigation of religious fanatics of Canada against 


three market gardeners and twenty-five others. One of the 
accused is Corporal Andrew Rennie of the Canadian Army 
Postal Corps, who came home on week-end leave from King- 
ston to help his father, James Rennie, with the crop. 

We are glad to learn, according to reports, that the crown 
counsel of Canada, George Gardhouse, does not agree with 
the religious zealots who desire this prosecution. He or- 


dered the cases held up until he can investigate them. Like- 
wise, the director of the Ontario Farm Service Force is op- 
posed to the prosecution of these cases. He said, “It seems 
to me absolutely necessary to work on Sundays.” 

Evidently the Lord’s Day Alliance, which fosters these 
prosecutions under the Lord’s Day Act of Canada, is not in 
good grace with the public at this time. 


AN Associatep Press dispatch from Salem, Oregon, 
on October 26, 1943, reports that: 

“School boards throughout the State were warned by the 
State department of public instruction today against ex- 
pelling any pupils who refuse to salute the flag. 

“The department cited a U. S. Supreme Court decision 


- of last June holding that to compel a student to salute the 


flag infringes upon the right of free conscience.” 


@ vr Reavers will remember that in our issue for the 
third quarter, 1943, we gave as a news note some facts con- 
cerning a suit of one Robert D. Mitchell v. Consolidated 
School District No. 201, et al., in the State of Washington. 
Mr. Mitchell sought to prevent the use of public school 
buses for the transportation of children attending private 
and parochial schools. His plea was upheld in a lower 
court and the decision of this court of original jurisdiction 
was affirmed by the Supreme Court in an opinion filed 
March 15, 1943. Further developments are shown by the 
following: 

“IN THE SUPREME COURT 
of the 
State of Washington , 
“ROBERT D. MITCHELL, 
Respondent, is No. 
Vs. Department 
CONSOLIDATED SCHOOL 
DISTRICT NO. 201, et al., 
Appellants 


28898 


ORDER 
STRIKING PETITION FOR REHEARING 


“On March 15, 1943, this court handed down its decision 
in the above entitled case. On April 7, 1943, an Assistant 
Attorney General filed a petition for rehearing. Neither 
the Attorney General, The Honorable Smith Troy, then 
and now, in service as Captain in the United States Army, 
nor the Acting Attorney General, The Honorable Fred E. 
Lewis, had anything to do with the preparation or writing 
of the petition, and its contents were not called to their at- 
tention before filing. 

“It appearing from a reading of the petition that it con- 
tains in a number of its pages, improper, opprobrious and 
contemptuous language, 

“IT IS THEREFORE ORDERED that the petition for 
rehearing be stricken and expunged from the record, and 
that all copies thereof be destroyed. 

“IT IS FURTHER ORDERED that the remittitur in 
this case go down immediately. 

“Dated this 12th day of May, 1943. 

“By the Court Sitting En Banc. 

“George B. Simpson 
Chief Justice 
“Filed in Clerk’s Office 
Supreme Court State of Washington 
May 17, 1943 
Benj. T. Hart 
Clerk” 

The rebuke contained in this order is certainly a stinging 
one. The assistant attorney genera! who filed the petition 
for rehearing would have been spared all this if he had 
had a clear conception of the necessity for keeping church 
and state forever separate and using no public funds for 
religious purposes. 








